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Respondent WKYC-TV, Inc., pursuant to Section 102.46 of the National Labor Relations
Board’s Rules and Regulations, submits its Cross-Exceptions to the September 30, 2011
Decision of Administrative Law Judge Jeffrey D. Wedekind.

CROSS-EXCEPTIONS

A. Question. Whether the Complaint is barred by Section 10(b) of the National Labor
Relations Act.

B. Portion of Decision. Decision, p. 4 fn. 6.

C. Record Citation. Decision, p. 4 fn. 6, and facts cited in stipulated record.

D. Grounds. The ALJ concluded that WKYC-TV lawfully ceased checkoff following
contract termination and dismissed the Complaint. In light of his dismissal of the
Complaint, the ALJ found it unnecessary to address WKYC-TV’s Section 10(b)
defense.

BRIEF IN SUPPORT OF CROSS-EXCEPTIONS

A. Statement of the Case.

WKYC-TV incorporates by reference the Statement of the Case in its Answering Brief.

The ALJ, in light of his dismissal of the Complaint on other grounds, found it
unnecessary to rule on WKYC-TV’s Section 10(b) defense. WKYC-TV’s Cross-Exceptions are
limited to the Section 10(b) issue. Specifically, NABET filed its charge over six months after
WKYC-TV posted conditions following impasse. The posted conditions, which remain in effect,
do not include a dues checkoff provision.

B. Factual Background.

WKYC-TV incorporates by reference the Factual Background section of its Answering

Brief.



On September 30, 2011, Judge Wedekind issued his Decision dismissing the Complaint
and the Board issued an Order Transferring Proceeding to the Board. On October 27, 2011,
NABET filed Exceptions to the ALJ’s Decision. On October 31, 2011, General Counsel also
filed Exceptions. On November 11, 2011, WKYC-TV filed its Answering Brief to the
Exceptions of General Counsel and NABET.

C. Argument.

WKYC-TV posted terms and conditions on January 4, 2010. The posted terms and
conditions did not include the dues checkoff clause. NABET was on full notice at that time that
it was WKYC-TV’s intention to cease checkoff. Dues checkoff was inadvertently continued
through October 6, 2010. NABET could have and should have challenged the omission of dues
checkoff from the posted conditions commencing January 4, 2010. The present charge not
having been filed until October 18, 2010, is well outside the six-month period of Section 10(b). "

Notably, NABET filed charges alleging that the posting of conditions on January 4, 2010
was unlawful. Those charges were in Case Nos. 8-CA-38736 and 8-CA-38866 and they were in
fact timely filed relative to the posting of conditions. The Region reviewed all the
documentation concerning the posting, including the prior contract and the posted conditions
which omitted the provision for dues checkoff and ultimately validated the posted conditions and
dismissed the charges. At no time during the investigation of those charges did NABET or the
Region ever argue that WKYC-TV’s decision to omit checkoff from the posted conditions was

improper.

' Section 10(b) states in relevant part “no complaint shall issue based upon any unfair labor practice occurring more
than six months prior to the filing of the charge with the Board and the service of a copy thereof upon the person
against whom such charge is made.” 29 U.S.C. §160(b).



D. Request for Oral Argument.
Respondent WKYC-TV requests oral argument in this matter pursuant to Section
102.46(i) of the Board’s Rules & Regulations.
CONCLUSION
For all the reasons discussed above, WKYC-TV respectfully requests that the Board

dismiss the Complaint.

DATED: November 11, 2011 RESPONDENT WKYC-TV, INC.

By M W
_~William A Hehan
" Senior Vice President/Labor Relations

Gannett Co., Inc.
Counsel for WKYC-TV, Inc.

RESPONDENT WKYC-TV, INC.
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CERTIFICATE OF SERVICE

This is to certify that the attached Respondent WKYC-TV, Inc.’s Cross-Exceptions and

Brief in Support were filed with the National Labor Relations Board’s Office of Executive

Secretary and served on all parties by UPS Next Day Delivery, all costs pre-paid at McLean,

Virginia and deposited with UPS on November 11, 2011.

National Labor Relations Board
Office of Executive Secretary
1099 14" Street N.W.
Washington, D.C. 20570

Kelly Freeman, Esq.

Counsel for the General Counsel
National Labor Relations Board
Region §

1240 East Ninth Street — Room 1695
Cleveland, Ohio 44199-2086

Charles DeGross, Esq.
Counsel for NABET, Local 42
1400 East Schaaf Road
Brookyln Heights, Ohio 44131

(Original and 8 Copies)

(One Copy)

(One Copy)

RESPONDENT WKYC-TV, INC.
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— William Mehan

Senior Vice President/Labor Relations
Gannett Co., Inc.
Counsel for WKYC-TV, Inc.
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